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- 1.Teopunda npaBa N NCUXOJIOrna npaBa
- 2. [lpaBoBOe peryanpoBaHue N NCUXonoruns

- 3.[1lpaBoBbIe cpeacTBa U NMNCUXOJIOT NS



1. Teopusa npasa u ncuxonozusn npaesa >

- B ropnanyeckon Hayke xpecToMaTUWHbI naen
MHTErpaTMBHOIO NoAxoaa K rnpaBy, AENCTBUIO NMpPaBa,
NPaBOTBOPYECKOW, MPaBOMNPUMEHUNTENbHOW U
NPaBOOXPaHNTENIbHON 0eATeNbHOCTU, KOTOPbIN TOJIbKO U
cnocobeH obecnevynTb AOCTUXKEHNE HY>XHOIO MNPaBOBOro U
coumanbHOro pesysbTaTa. [1pn3HaeTcs, 4To Hapaay Co
cneunaabHoO-tOpuanNYeckum Heodbxoamm v
«COLMONOrNYeCcKUn», a B paMKax ero  IM4HOCTHbIN -
noaxon, peannsyowmn opmyJsly «4esoBek eCTb Mepa BCeX
BelLLle», B TOM 4MCe 1 NPaBoBbIX. 5
N/ ; 4
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* JINYHOCTb — HEe TOJZIbKO 00BbEKT NPaBOBOIro
BO30ENCTBUA, HO N NCTOYHUK, popMUpPYIOLLNK MpPaBo,
Cuna, TBOpALWaa n npeobpa3yoLlas nocpencTBOM
NnpaBa COLUMaNIbHYIO OENCTBUTENBHOCTL. [lpnopurteT
YyenoBe4yeckou JINYHOCTU, ee NHTEPECOoB U
noTpedbHocTen, coumasibHbIX rPynn BO BCEX MPaBOBbIX
PELLUEHUNAX N eNCTBUAX OoJXeH bbliTb 6beccnopeH, nbo
TakKoBa rymaHuUcTM4yeckasa npupoaa npasa.

- YYyeHble-npaBoBedbl, 0TMe4Yass HeobxoaANMOCTb
MHTEerpaTuBHOINO Noaxona, pa3BMBAlOT B AeTanlsX
cobCcTBEHHO MPaBOBYO CTOPOHY €ro B aHaJINTU4YECKOM
Teopun NpaBa, a Apyrue ero cTopoHbl, NPU3BaHHEIE



“ JInwib okono 20 fieT Ha3ad POCCUNCKUM y4eHbIM B.B.
Jla3zapeBbIM NpeanpHMManacb TeopeTudecku
OpUrnHanbHaa N NoJeMmyeckin ocTpad nonbiTKa
060CHOBaTb HEOOXOAMMOCTb MPaBOBOW Ncmxonornnl.

- [lo4yTtn 100 net Ha3an J1.U. NMeTpakunukmnm bbina
Co34aHa TakK Ha3blBaeMas «MNCMxXoJiormyeckas LKoJa
npaBa», B KOTOPOW aBTOP caenaj pagunkanabHYIo
MOMbITKY MCUXOJIOTNYECKN PaCKPbITb CBA3b JINYHOCTU U
npasa. IM Ob1nn gonylieHbl n ownbKy, B HaCTHOCTMN,
YTBEPXXOaN10Cb, YTO MPaBO — KaTeropu4
NCUXOJIOrNYECKas: «...NMPaB0 €CTb NCUXNYECKUNI
(haKkTOp O6LLECTBEHHON KU3HU, 1 OHO AEACTBYET -

A"



/PaccMmoTpeHune ncnxosiormm nN4YHOCTn "
MNCUXONIOr NN FPYynNn Aa1eKO OT

COBPEeMEeHHbIX OaHHbIX Hay4YHOW

ncuxosiornmn. O NCNXoNornm rnpasBa
BCMOMUHAIOT KaK 00 ywlegwem B NICTOPULIO
COObITNN, YTO Yy>XEe MOX>XHO pacLeHMBaTb

Kak ocsiabsieHne BHUMaHnNSA K
MCUXONIOrNYEeCKM aclneKTaMm C
NpaBoOTBOpPYeCTBa M NMPaBONCMOJIHEHUS. -/
BepHada MbIC/1b MpaBOBEegOBHTQ ~ )
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- Bonpocbl NCUX0sI0rnn npaBa Hy>XaatoTca B bosee
NOJIHOM N KOMMNEeTEHTHOM MNCUXO0JSIOrMYECKOM
PACCMOTPEHUN, YTO N NMPU3BAHA OCYLLECTBUTb
lopunanydeckas ncuxosiorns. B pagy c cywecTsyowmmm
pasfesaMmm Teopumn npasBa, OTPa>KatoLWMMUN Pa3HbIN
YPOBEHb U3yYeHUS NpaBa, OOJIKHA 3aHATb AOCTOMHOE
MEeCTO W NCUXOJIOrng nNpaBa Kak pa3nen ee.
N3naraemoe HMXe — noaxonbl B ee pa3paboTke.



2.1lpasosoe pezynuposanue u ncuxonous.

- O6bLwenpr3HaHoO, 4YTO B CUCTEME COLMaIbHOro perysnpoBaHuns
Ba>XHOe MeCTO 3aHMMaeT npaBoBoOe peryanposaHue. B
SHUMKNONeANYeCKOM NMOHMMAaHNKN BCAKOE peryJinpoBaHue
O3HayaeT ynopago4vyeHune, BoO34eNCTBMe C Uesibio HaBeaoeHuns
nopsaka, NpaBuIbHOCTU, MpMBeOeHNA B ABUXXEHNE, Pa3BUTUS
Kakoro-nnbo sassieHund. lNpaBo, Npn3BaHHOE PerysnpoBaThb
obLlecTBEHHbIE OTHOLLEHUSA, OKa3blBaeT BJINAHNE Ha

NCUXO0JIOrno U noeeneHue noaen. B paboTtax no Teopunn npasa
crnpaBensinBo OTMEeYaeTCs, YTO TOJIbKO nponad 4epes Co3HaHne
noaen, nNpaBo MOXKET MOBJNATb Ha AENCTBUTENIbHOCTb ¢
0bLleCcCTBEHHbIX OTHOLUEHUN.

¥ N N/ ~ 4



“ «Bwvioensmob nonamue HOpMCZﬂ’ZM@HOZZ pezyiAayuu us NCUXOTIOCUYECKOU «MEXAHUKU

noeeéeﬂuﬂ» MONCHO JIUULD nocpeécmecm meopemuqecmﬁ a6cmpal<uuu»,
O.[". OpobHNUKNN

NCUXOJIOrMYECKMN CO3HAHME — He MPOCTO MblLUJIEHUE. ITO
NPaKTU4YeCKN BCHA NCUXNKa BO BCceM boraTcTBe ee (peHOMEHOB,
3aKOHOMEPHOCTEN N MEeXaHU3MOB 3a UCKJIloHYeHneM cdepbl
becco3HaTeNbHOro. [103TOMY 1 NOHATbL PeryanpyroLlee
BO3eNCTBME NMpaBa Heslb3s, OrPaHNYMUBLLUNCE YNTOMUHAHWUEM PO
MbILLUJIEHUSA, MOTUBaMU Unn Bosien. NNpaBo BO3OeNCTBYET Ha
JINMHOCTb N JINYHOCTb OTBEeYaeT BCen LEeNoCTHOCTbIO CBOEu
MCUXOJI0rNN, BCEro MnUpa NCUXNYECKNX ABJIEHNN, YTO
HernpeMeHHO O0JIXXHO BbiITb NPUHATO BO BHUMaHUE Mpw

PACCMOTPEHUM NPaBOBOr0 PEryANpPoBaHnNs. |
N/ e
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- [log NpaBOBbIM perysanpoBaHnemM obbIHHO MOHMMAETCS
MCMNOJIb30BaHNE BCEX BO3MOXHOCTEN BO3OENCTBUSA NMpaBa Ha
CO3HaHWe 1 noseneHmne noagen, BCex ero BuMaoB —
BOCNMUTATENIbHOr0, MOTUBALIMOHHOIO N cneunduyecku
lopUanNYeCcKoro, — 3aKpernseHune npas 1 06s93aHHOCTEN
YYaCTHNKOB 0OLEeCTBEHHbIX OTHOLUEHNN, YCTaHOB/IEHUE
NpaBOBbIX 3anpeToB, obecrne4eHHOCTb NpaBa Mepamu
rocyaapCTBEHHOro nNnpuHyxxaeHu4. lNpaBo oka3blBaeT BJINAHUE
Ha OYXOBHbIN MUP U NOoBeAeHWe Nioaen Yyepes KoMMaekc
npenocTaB/iseMblX rnpas n obsa3aHHOCTEN, 3aMNpPeToB U
003BOJIEHUWN, NMpaBoBON cTaTycC. [1lpaBoBoe peryampoBaHue B -
OTHOLUEHUN NNYHOCTUN B TEOPUUN NpaBa Bbipa>KaeTCA B MOHATUAX ¢
«PEerysiasTUBHOE BO3OENCTBUED», «NOENHO-MOTUBALVNOHHbIV

XapaKTep ero», «BHyTpeHHune (MopandeB-e’f Ha4aja», «BAnNgHNne )



- C TOYKMN 3peHnd NCnuxonormm, BCce Takme Bo3aencTBus —
OTHOCSATCHA K NMOBeNeHYeCKO-AeATENIbHOCTHbIM,
npeanonaralowmm BBegeHne noseaeHns JNYHOCTU B
ornpegesieHHble paMKW, HanpaBJiIeHe ero no onpeneseHHoMy
pyciay, orpa)kaeHue oT nocaratesibCTB. B TaKOM NOHUMaHUN
PErynsaunm CabiliHbl HOTKU MaHUNYAATUBHOINO noaxona. He
C/1ly4aMHO 4YacTb NMpaBOBeOOB OTCTAMBAOT BaXXHOCTb
co3uaaTesibHON, ynopsaaoymeatoLlLen, npeobpasyouien
PYyHKLMNM NPaBOBOro peryJnpoBaHNd, HO MPUMEHUTESIbHO K
JINMHOCTW N OHW BCE XKe He BbIXOOAT 3a PpaMKUN KaTeropumn
«BOCMUNTATEJSIbHOrO BO3AENCTBUSA», OTHOCSALLENCS K Neaaroruke,
a He K ncuxosiornn. CosnagaTtesnbHOe NCUxosiornyeckoe o/
BO34ENCTBME NMPaBoOBOro PerynnposaHns Ha camomM Aerie

NOSKHO BLITE Bbonee rNvOOKUM N DA3HOCTODOHR M '\ 4
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- B Teopuun npaBa crnpaBensinBo BblaensaeTcs posb counasibHO- -
NCUXOJIOrNYECKNX FPYNNOBbIX (PaKTOPOB, MPaBOBOM

NCUXOJIOrNN, HO CaMa MpaBoOBad MCUXOJIOrNAa FPymnnmn

NPaKTUYECKN HEe paCcCMaTPUBAETCHA KakK 00beKT NpaBOBOro
perynnpoBaHuns. YnotpebneHne noHATUS «MpaBoOBad

NCUXOJIOrnNa HaceneHnda» bosiee oTBe4yaeT CYLHOCTH
bmnnocopckoro, HeXxxenm NCUXoao0rn4eckKoro, Noaxoaa N Mano
crnacaeT nono)xeHume, Nbo 3To NMOHATUE CAULLKOM rJ106a1bHO U
ncnonb3lyetcsa 6e3 gudpdepeHumaumm C y4eTom BCEro Mmmpa
COLIMAJIbHO-MCUXOJIOrNYEeCKUX aBneHnn. Ecnm ncnxonormns

4yesloBE€Ka BXOOUT B NpeaMeT NpPaBOBOro peryjanpoBaHusa, To ~
TPYAHO MOTUBUPOBATb OTKa3 pacCMaTpuUBaTb U MCUXOJIOI U0 e
rpynn B TaKOM pakypce, TeMm bosiee, 4TO NCUXOJI0rnyeckKas

HayKa (B 4YaCTHOCTMU, ee OTpPacC/b — cgumé{bHammxonoriﬁﬂ) 4



- W ewe Ba)KHOe: npeagHa3HayeHWe rnpaBsa B ee Teopun
MPaKTUYeCKn BCerna CBA3blBaeTCHA C BO3AENCTBUEM Ha
obLLecTBEeHHbIE OTHOLLEHUSA, HO Ta NCUXoJiIorn4yeckas
PeasIbHOCTb, KOTOpas BKJItOYEHa B JIloOble OTHOLIEeHNA Ntoaen
(MM4HOCTEn U rpynn) nMmeeT COoLManbHO-NMCUXONIOrNYECKYIo
npupoay. HakoHel, Hesb34 NPOCTO 3aKpbiBaTb MN1a3a Ha
0OBbEKTUBHYIO peasibHOCTb: NPaB0O, COCTOAHME CUCTEMBbI NpPaBa
OKa3bIBAlOT peryaupyrouiee BansgHmne Ha obuiectBeHHoe
MHeHne, obLlecTBeHHble HAaCTPOEHUS, rPYyrnnoBbIE
yCTpeMeHNs, rpynroBblie 0OXXKNAaaHNsA, HaMmepeHnus, 0eNCcTBuA,
B3aMMOOTHOLLUEHNA N apyrme deHoMeHbl rpynrnoBow
MCUXOI0rnn.
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- Heobx0gmma TwaTenbHenwasa npopaboTka ceda3en,
MeXaHN3MOB, BO3MOXXHOCTEN N XapaKTepa
NnpaBoperynpyroLmnx BANAHNA Ha NCUXOJIOr N0 HaceneHuns,
coumnanbHbIX Fpynn. Ba)xHO pacCMOTPETb CO3NAATESNIbHbIE
BJINAHNSA NpaBa Ha MNOBbILLIEHNE YPOBHSA Pa3BUTUA NMPaBOBOW
NCUXOJIOr M HaCeNeHNda n ero rpynn, co3gaHune 340p0BOro
NpPaBOBOr0 NCUXOJIOrNYECKOro KJanmMaTa, oNnTUMMU3aL o BCeX
COLIMAJIbHO-MCUXOJIOrNYECKMNX ABIEHNN, YKPEMAIOLLNX
NPaBOBY OCHOBY XW3HU obLLecTBa U OEATESIbHOCTU
rocynapcTBa.

- CTOUT NoAYEPKHYTb OOCTaTOYHO O4YEBUOHOE, HO
NCUXOJIOrNYECKN NMPUHLNMNANIBHO Ba)kHoe. PopMyJia
«00LLEeCTBO COCTOUT U3 JINYHOCTEN», NOAX0[ K PaCCMOTPEHUIO
PEryanpytoLLen posin rnpaBa B paMKax OTHOLUEHUW «MpaBo +
NMNYHOCTb>» CTpadalT Ha cCaMOM uenedacDcmreMHQﬁ/ -t
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- Yenosek XWBET, MOHMMaeT MNP, OTHOCUTCH K ero
ABNIEHNAM B 3HAYUTENIbHOW CTErneHn noa BANAHNeM
OKpY>XatoLlen ero coLmasibHO-NCUX0JIOrn4ecKowu
«MPU3MbI». Henb3a oXxxnaaTb OT HEro U MPaBOMEPHOro
noeBeneHuns, He N3MeHMB CoLUMaIbHO-MCUXOJIOMNYECKYIO
aTMocdepy, KoTopad NoANUTbLIBAET €ro MbiC/un,
ybexxaoeHund, 4yBCcTBa, HamMmepeHus n np. Nosatomy BecCb
NCUXOJIOrNYeCcKN Nadpoc NpPaBoBOro peryjampoBaHus
0oJI>XKeH bbITb CBA3aH C NpeagMeToM —

CUCTEMOW «MPaBO—NCUXO0rNA rpynnbl—MnCUX0JIOrns
JINHYHOCTW», B KOTOPOW ABe nocnenHue
NCUXosIorn4eckme peasibHoOCTU LTOJ‘DT(HbI =
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- YenoBek XuBeT, MOHMMaeT MNP, OTHOCUTCA K ero aBi1eHnam B
3HAYNTENbHOW CTEeneHn Noa BIUSAHNEM OKPY>KaloLlen ero
COLMaNbHO-NCUXOJIOrNYECKOW «npusmuly. HENb34 0XXKnaaTb OT
Hero n rnpaBoMepHoOro noseageHnd, He N3MeHNB CoLMaIbHO-
MCUXO/I0OrNYEeCKYo aTMocCcdepy, KoTopasa NoANMUTbIBAEeT ero
MbIC/IN, YOeXxxaeHuns, 4yBCTBa, HaMepeHuda 1 np. NoaTomy Bechb
MCUXO0JI0OrnM4YecKnim nadoc NpaBoBOro peryanpoBaHnsa OoJ1KeH
ObITb CBSI3aH C npeamMeTomMm — cucrTemMmoun «NPaBoO—nCcuUxoiocusl 2pynnsl
—ncuxono2us audHocmuy, B KOTOpOI7I aBe rocsiegHme
MNCcCuxXosiorn4yeckme peasbHOCTU OO0JIXKHbI pacCMaTpuMBaTbCA BO
B3aMMOCBA3N.



3.[1paBoBble cpeacTBa N NMNCUXOJIOTNA.

- Bce cocTaBnsawlwme 0encTBmna npasa, Takne, Kak
counanbHo-lopunandeckme cpencTBa, coLmnasbHble
CYyObeKThl, COLMANIbHO-MNPaBOBbLIE YC/IOBUSA, BKJIKOYAIOT
B cebsa npencraBuTesIbHbIE NCUXOOrNYECKne
3/1EMEHTbI, CBA3U N 3aBUCUMOCTMWN, BANAIOLLNE Ha CUNY
NnpaBa, ero noTeHumnan, npenenbl 4ENCTBUS,
AaKTUBHOCTb, BOCNpuUaTne, BO34eNCTBEHHOCTb, Ha
bbiTHeE.

¥ N N’



Cuna, «tlopungnyeckas saHeprusa» ripasa, 1t060ro NnpaBoBOro yCTaHOB/IEHUS
6e3yc/noBHO CBSA3aHa C ero NpuHyaAnTenbHbIMU U KapaTesibHbIMN CBONCTBaMWU
N DaXKe MeHee MMMepPaTUBHbIMUN — YyKa3aTesIbHbIMU U O03BOJINTESIbHBIMU
(Npn NONOXNTENBbHOM PEryJAMpoBaHNN), HO HE CBOAUTCA K HAM. HOpMb
npaBa — A4PO CUCTEMbI MPaBOBbIX CpencTB. [NMaBHbIM UCTOYHUKOM CWUJIbI,
«IOPUNONYECKOWN SHEPTNN>» BbICTYMNAOT MEXaHU3MbI NpaBa U €ro HOpM, K
KOTOPbIM TEOPETUKN NpaBa OTHOCAT cOOBCTBEHHO MPaBOBON, COLIMAJIbHbIW
MEeXaHN3Mbl N MCUXONIOrMYECKUN MeXaHU3M. Takon MexaHn3M be3yCcyoBHO
CyLLeCTBYEeT, HO MaJ10 ero nNpu3HaTb, OTMETUTb BJINAHMNE HA CO3HaHWMe,
MOTWBbI 1 BOJIIO NtOAEN (KaK 3TO Yallle BCero aenaervcs). TeopeTnyecku, a
eLle Ba)XXKHee NpakTUYeCcKn NnoHATb, No4YemMy 3TOT MexaHnU3M He BCeraa
cpabaTbliBaeT, KakK, MPU Kaknx NCUX0SI0OrM4ecKmnx ycaoBusX OH OKa3blBaeT
HY>XHOE perynaupytolliee BanmsaHue. ECTb ABe rpynnbl TakKnx yCNOBUN:
CBSA3aHHbIe CO CBOMCTBaMM CaMUX NMPaBOBbIX HOPM N YCTAaHOBJIEHUN N —

nragenm, KOTopbiM OHWU aApeCcoBaHbI. ~ N\ S D

=
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" KaKOBbl perysiaTuBHbIE CBOMCTBA MNPaBOBbIX HOPM U YCTAaHOBJIEHNW, TaKOBa U

NX cuna. Y4eHble-topuUCTbl MPU3HAOT Ba>XHOCTb MHTErpaTUBHOCTU CBOUCTB,
HeobXoAMMOCTb BAIAHUSA HOPM Ha NMCUXOJIOrUIO NIIDAEN, UX CO3HAHUeE,

MOTUBbLI NMOBEAEHNSA, OTHOLLEHUSA N, KaK CNeacTBMe, Ha UX NpaBoOMepHoOe Nn
npaBoHapyLUuato-ee nopegeHne. OQHaKo cpeamn CBOUCTB (Bceobuien
ob6s3aTeNIbHOCTK, oNpenesIeHHOCTU coaep>XaHns, NENCTBUSA Yepes

003BOJIEHNSA, TOCYOapPCTBEHHOW rapaHTUPoO(-BaHHOCTM N ApP.) HE Ha3blBaeTCH

HUYEero HanoMuHalLWero nx Ncuxonornyeckyr cuny. O4eBNUaOHO, 4TO

NnpaBoOBble CpeaCTBa BbIMNOJIHAT CBOE peryanpytollee npeaHasHavyeHue, ecnam

Hapsaay c apyrumm bynyT obnanaTb N MCUMXOJIOrNYECKMM CBONCTBOMA.

MO>XHO CKa3aTb, 4TO HEOOXOAMMANCUXOSIOrMYHOCTb NPaBOBON HOPMbI. Peyb

naOeT 0 TOM, YTO MPwu NMOArOTOBKE NMPaBOBbIX YCTAHOBJIEHUW N HOPM cnenyeT
onpenensaTb, Kak OHU OyayT BOCNPUHATLI TEMU, KOMY aflpecyloTCs, Kakown 9
NCUXONIOrNYECKNN OTKJIMK BbI3OBYT, Kak caenaTb Tak, YTobbl OHU NOBANAAN
0O0JIKHbIM 06pa3oM. 3aKOH, Kak oTMe4an eule lNnaToH, OOJSIXKEH HEe MPOCTOo \/
yrpaBaaTb, HO 1 ybe)xaaTh. v L/

—



- MposaBneHue NCUXonorm4ecKoro cCBoumcTtea HemsbexxHo
3aBUCMUT OT:

°* OPUEHTUPOBAHHOCTU COAEPXXAHUA Ha YYHLLIEHNE XU3HU
NoOen, COOTBETCTBUSA UX COUMANIbHBIM OXKUOAHUAM, y4eTa
MNPaBOBOW KYNbTYpPbl UX, PeaJIMCTUYHOCTU (BbIMNOJIHUMOCTMN),
NnpoAyMaHHOCTUN HenocpeaCTBEHHbIX, OTAANIEHHbIX U
BO3MO>XHbIX MOBOYHbLIX NoCcnencTBum;

e opopMNIEHUNA MNCAHOWN HOPMbI: MOHATHOCTU A3bIKa,
onpeneneHHoCcTn (He gonyckatowen ABONCTBEHHbIX
TOJIKOBAHWW), MOJIHOTHI (HE OCTaBJIAOLLEN «NYCTOT», KOTOPbIE
Mopo>XXAatT BOMPOCHI, AOMbICJIbl U COMHEHUNA).

¥ N N/ N



- BTopaspynna ycnosuun, onpenenaoumx cuay npasa — a0au,
KOTOPbIM MPaBOBblE HOPMbI N YCTAHOBJIEHNSA afpecoBaHbl, NX
ocobeHHOCTHn, BAnsoLWmMe Ha NOHNMaHNE UX, Ha OTHOLLUEHME K
HUM, ogobpeHne — HeonobpeHune, XenaHme — HexxenaHume
cnenoBaTb UM, BO3SMOXXHOCTb UX cobntoaaTtb. Cuna npaBoBoOu
HOPMbI, YCTAHOBJIEHNA BEJINKA, €CJIN OHW YCMNELIHO Y4YUThIBAOT
N NOJIOXKNTENBbHO BANAIOT Ha 3TN 0COOEHHOCTU, TEeCHO
CBSAA3aHHbIe C ncuxonormen. ObuweobsasaTesiIbHOCTb MPaBOBbIX
HOPM CBSi3aHa C onpeaesneHHbIM YPOBHEM NMPaBOBOW KY/bTYpPbl
rpa>xJiaH U B 3aBUCUMOCTUN OT COOTBETCTBUSA €MY BbICTYMNaeT
ycnoBuem bbITNA npaBa, obecneyeHmnsa npaBoBOro cratyca
Ka>XJoro, ero npas, cBobog n obsaszaHHocTen. NpaBoMepHoOe U
npaBoHapyLlatoLlLee noeaeHne — Bcerga nposiBaeHmne
HECOOTBETCTBUSA 00LLe00a3aTeIbHOr0 XapaKTepa NPaBOBbIX

o

HOPM MPaBOBON KYJIbType rpakaaH, nx npaBoCco3HaHMIO. .



KavyecTBe‘npaBa, NPaBOBOro yCTaHOBJIEHNSA, NpaBopean3aumnm 3aBUCUT
(Hapsany c cobcTBEHHO NPABOBLIMU XapaKTEPUCTUKAMN) OT Ka4eCTBEHHOM
onpeneneHHOCTN UX NCMNXO0JSIOrNYEeCKOro CBONCTBA, OTpaXkatoLero
CnocobHOCTb cybbekTa NpaBoTBOPYECTBaA N NpaBopeasm3aunm rnoHATb
NCUXONOrNYECKYIO PeasibHOCTb U ONTUMaJIbHO OTPa3nuTb B CBOUX AENCTBUSAX
B3aMMOCBS3U C HEN B MHTEpecax OENCTBEHHOMO YKpenJieHNUs 3aKOHHOCTU U
npasonopsaaka. Jltobbie 3aKOH, N0A3aKOHHbLIN HOPMAaTUBHO-NPAaBOBON akKT,
HopMa, Jtloboe NnonoXxXeHne B JOKYMeHTe byayT UCNOMHATLCA U YTO-TO
N3MEHAT K NyYLleMy, eC/in OHN He TOJIbKO pacCMaTPUBAOTCA KaK YNCTO
NnpaBoOBOE opyaune, HO MO CBOEMY COAEPXKAHUIO U OPOPMIIEHUIO
obecnevymBaloT NCMXOJIOrNYECKOe BO30ENCTBME Ha NOAEN, KOTOPbLIM
azpecoBaHbl. B 3ToM obHapyxunBaeTcs oborawieHme noTeHUmasa HOpPM
npaBa U 3aKOHOAATENbCTBA, YBEINYEeHNne ux ropnagnyeckom cunbl. Nx
KOHCTPYKTUBHOCTb, CO3nAaTesibHas poJib, KOTOPYO OHW NPU3BaHbl NTPaTh,
Bblpa>XkaloTcAa npu 3ToM bosiee ApKo. 3To 0COOEHHO Ba>XHO HbIHE AJ151 OLEHKM
Pa3BUTOCTU, T'YMAHHOCTU N AEMOKPATUYHOCTMN NMPaBOBOWN CUCTEMbI N aKTOB,
HanpaBJIEHHbIX Ha €e COBEPLUEHCTBOBaHME. ~



- £ncTtema npaBa 1 ncuxonorus. NpaBo Kak MHCTUTYLMOHAIbHOE
obpa3oBaHMe, Kak 0O bEKTUBHOE MNPaBo, CKJaAblBaeTCH, KakK
BELLECTBO U3 aTOMOB N MOJIEKYJ1, U3 MHO>ECTBa 3aKOHOB,
lopuanyYecKnx HopM, nNpas n obsa3aHHOCTEN, CAHKLUUW, OAPYTrnX
3/1EMEHTOB NMPaBOBON MAaTeEPUN, BbiPa>KEHHbIX B MPU3HaBAEMbIX
rocyaapCTBOM UCTOYHUKAX. DTO MHOIrOypoOBHEBA{,
nepapxmyeckasa CTpykTypa, cywecTBytouas B obuiecTse,
NOCTPOEHHas Ha OCHOBE NMPaBOBOW NAOE0NIOrMN N BbICTYMNatoLLas
B Ka4yecTBe ocoboro perynampyrwuiero geHomeHa, obnanatoLlero
CUCTEMHbIM NPABOBbLIM BAUSAHUEM. JINLLb Pa3BUTOE NPaBo,
Bblpa>Xe€HHOEe C BbICOKUM YPOBHEM 3TOr0 COLMasIbHO-MPaBOBOro
obpa3oBaHUS, CMOCOOHO OKa3aTb MO3UTUBHOE peryanpytoLiee
B/INSIHNE HA 3aKOHHOCTb M NMpPaBoONopsaoK B obLiecTBe.
JlocTn)XeHne 3Toro NnpaBoBas HaykKa pacCMaTpPMBAET B
KayecTBe OCHOBHOM 3a4ayyn BCe NPaBOTBOPYECKON ~

—



- bbITe NpaBoOBON CUCTEMbI CBA3aHO C ABJIEHUAMN
06bL1EecTBEHHOro CO3HaHUA, BbIPaXXeHHOIro KOHUEHTPUPOBAHHO B
npaeoeoii uoeonrozuu. [NpaBoBas HaykKa NOHMMAaeET Moa HeW
CUCTEMATU3NPOBAHHYIO, BbIPa>XE€HHYI0 B MPAaBOBbIX KaTeropusax
(3aKOHHOCTWK, CnNpaBenJIMBOCTN, paBHOMNPAaBUA, eANHCTBA MNpPaB U
obdA3aHHOCTEN N Op.), MPABOBbLIX N HAYYHbIX OOKYMEHTAX U
BOMJIOLWEHHYO B 06 bEKTUBHOM NMpaBe Hay4YHO 0OOCHOBAHHYIO U
onobpsaemyto rocynapCTBOM KOHLLEMUWIO O POJIK MpaBa U
cnocobax ncrnoJsib30BaHUA €ro BO3MOXXHOCTEN B MHTEpecax
NOCTPOEHUS NPaBOBOW OCHOBLI FrOCyaapcTBa 1 obwecTsa,
rapaHTUPOBaAHHOIo obecnevyeHMda NpaB rpa>kaaH U pa3BUTUA
obLlecTBa Kak ryMaHHOro v rnpaBoBOro.
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- ANlbTepHaTUBOW NMPaBOBON NOE0JIOMMN BbICTYMAaeT NnpaBoBas
ncuxonorus, (E.A. JlykaweBa Ha3blBaeT ee coumnasibHO-
NpaBOBOW NcmxoJsiornen),5 npencrasnsoLwas cobonm
MCUXN4YeCcKoe OTparkKeHne BCen CUCTeMbI NpaBa N ero
3/1eMEeHTOB B 0ObIJEHHOM CO3HAaHUW HaceneHnsa n ero rpynm.
9T0 cBoeobpa3HbIN «ayx npaBa» (C.C. AnekceeB) B Hapoae u
rOCyOdapCTBEHHbIX CTPYKTYpax, CTeneHb peasibHON XXNU3HU
NMpPaBOBbIX NOeaNI0B U LEeHHOCTEWN, 0eNCTBUTESIbHOW
ABTOPUTETHOCTW MNpaBa, Bblpa>XeHHbIX B COLMAaNIbHO-
NCUX0JIOrn4eckmnx peHomeHax: obLLecTBeHHbIX B3rngaax,
obLiecTBeHHOM MHeHNK, obLecTBeHHOM HaCcTPOoOEeHNHN,
NPaBOBbLIX TPAAMNLUNAX N 0bbl4asAX, peasibHO DYHKLMOHNPYIOLLINX
rPYNMoBbIX HOPMaxX OTHOLUEHUW U MOBeAeEHUS 1 4P.



- BOJIbLUMHCTBO NPaBOBEeOB BUASAT HE TOJIbKO BJINSHUE
CUCTEeMbI MpaBa, MPaBoOBOU NOEO0JI0MMN Ha
obLLEeCTBEHHYIO NMPaBOBYI MCUXOJIOMUIO, HO N BJINSHUE
nocnegHen Ha nepsyto. [NpaBoTBOPYECTBO
NeTepMUHNPYETCH NOTPEOHOCTAMKM OOLLLECTBEHHOIO
Pa3BUTUA. Korga Hakonmancb npennocbuUiKn u
Ha3peJsia HeobXoa4MMOCTb NMPaBOBbIX HOBOBBEAEHUN, B
npoLiecc npasoobpa3oBaHNsa BCTYNatOT KOMMETEHTHbIE
rocyJapCTBEHHbIE OpPraHbl.



[lcnxonormyeckada peasibHOCTb MMeeT creunasibHoe 3HavYeHne s pa3ButTus

" npaBa, An4a npasoson'l nonntukun. Uctopmen nokasaHa 6e3ycnewHoCcTb

“  NONbITOK CUJION 3aKOHA, TOJIbKO NPaBOTBOPYECTBOM pellaTb nNpobaemsl
npaBonopsaaka («npaBoBON pUropnsm»). HUKakMmMun rnpaBoBbIMU
PerynaTUBHbIMMN BO34ENCTBUAMN HEBO3MOXXHO MNMCUXOJIOrNYECKU
afanTUPOBaTb rpakaaH K He npuemsieMblM O/ HUX 3aKOHaM, He
afeKBATHbIM NX NCUXONIOrNYECKOMY MEHTaNNTETY, NCTOPNYHECKUM
HaLUMOHAJIbHBbIM TPaANUNAM, aKTyallbHbIM YasgHUAM N OXXUOAHUNAM.
HenencTtBeHHO 1 onacHO 1 neBaukoe 3aberaHnesnepen («npaBoBoOu
POMAaHTU3M», «NPABOBOW aBaHTIOPU3M») — U3[AHUNE «MPOrPeCcCUBHbIX»
3aKOHOB, He OTBeYalolWnMX negarorn4ecknmM peasinam, naoxo y4mTbiBakoLnX
YPOBEHb Pa3BUTOCTN 0OLLLECTBEHHOIrO CO3HAHUSA N MPaBOBOW MCUXO0JI0M NN
HacesieHNd, ero AeMoKpaTN4YeCKUnM 1 NpaBoBON OMnbIT. TaKne HOPMaTUBHO-
NpaBOBbIE aKThbl HE TOJIbKO 06peyeHbl Ha be3gencTeme, HO N MHOXXaT )
HeyBa>XeHune K npaBaMm, A0/ry, o6a3aHHOCTU. 3aKOH CUJIEH, OENCTBYET, eCcin
OH UCMNOJIHAETCSH, €C/2I OH BOCMPUHAT U NMOHAT HaceneHnem, NpuHAT ymoM u” \/
BHYTpeHHe 0006peH, oxXpaHAeTCcs nm CaMI/IM.J_aK\O_VI/BaKOH OOHOBPEMEHHO
OKa3blBaeT Ha Jllofel pa3BMBaloLLee, BO3BbILLaOLEee Nx BAUAHNE. V \ /



'
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- OnNbIT y6e,u|/|Teano cBmnpoertesibCcrByeT, HTO B3aMMOOTHOLUEHNA

NPaBOBON MCUXOJIOTUN U NOEOJIOTMN OTHIOAb HE OQHO3HAYHBI.
[MpaBoOBas NOE0JIOrMA N NMPaBO-TBOPYECTBO — CaMU MNPOAYKT
0essTeNbHOCTU 3aKOHO4aTesNIEN, MPABOBEAOB — Y4YEHbIX U
NPAKTUKOB, 3aBUCALLNA OT NX COBCTBEHHON MCUXOJIOTNN, KaK
NHOWBUAYANbHOW, TakK N FpynnoBov. B3aMMOOTHOLLUEHNS U
OENCTBUS NMPOTUBOCTOSALLNX N BOPOLWKMXCSA 3@ BAACTb NapTUNA,
NX NpencTaBuUTeNen B rocyJapCTBEHHbIX OpraHax,
KOHKYPEHL NS Pa3/INYHbIX LWKOJ1 B MPaBOBEAEHUN U OpYyrune
ncmxosiornyeckme heHoMeHbl CyLLLeCTBEHHO OTPaX>KatoTCcs Ha
NPOAYKTaX NPaBOTBOPYECTBA.



B cBOlO oMepenb rnpaBoBas NCMxosIornsg — He 3epKasibHOe OTpaXkeHune

— 00BbEKTMBHOI0, MMCaAHOro nNpaBa. HeocBe4OMIEHHOCTb, HEMOJIHOE
NOHMMaHNEe, UCKa>KeHHOoe NMoHNMaHne, ownboyHoe ToNIKOBaHME U Apyroe
MOrYT BbI3blBaTb OTCTaBaHMe NpaBoOBOWM Ncmxonornn. B To xxe Bpems
pa3BuUTME NMPaBOBON NMCUXONOr NN, BbI3BaHHOE N3MEHEHUAMIN o0bpa3a XXU3HU U
camoaBmxeHnem, obs3blBaeT COBEPLUEHCTBOBATb CUCTEMY MpaBa.
[TaccnBHOE OTHOLUEHMNE FroCYyAapCcTBa K OTPa>KeHUI0 B CO30aBaeMon n
COBEPLUEHCTBYEMOW CUCTEME MNMpaBa NMPaBOBOW NCUXOJIOMTMU, KaK YYUT ONbIT,
CKa3blBaeTCsd OTpuLaTes/IbHO Ha peasibHOM COCTOAHNUN 3aKOHHOCTU U
npasonopsanka. B Poccum B nocnegHmne roabl MPOM30LLIIO CHUXKEHNE «AyXa
npasa» B 00bIAEHHON MCUXOJIOrNN. PacTyT NPOSABIIEHNA MPABOBOW
HeoCBeaOMJIEHHOCTU, NPaBOBOro HUrMIN3Ma, YyBCTBa NPaBOBON
He3alWNLWEHHOCTN, HEBEPUSA B rapaHTUPOBAHHOCTbL NpeaoCcTaB/ISeEMbIX NpPas,
6e3Haka3aHHOCTW NpaBoHapywuTesnen, 6ecnoMoLHOCTH -/
NPaBOOXPAaHUTEJIbHbIX OPraHOB, HELOBOJIbCTBA COCTOSAHUEM

NpaBOTBOPYECTBA N KA4YeCTBOM 3aKOHOB, OTCTaBaHMEM 3aKOHOTBOPYECKON \/
O0EeATEeNIbHOCTU OT NOTPEeObHOCTEN XKU3HU OﬁLLI,BCT@ rpa>kaaH, Q)
OTODBAHHOCTU FOCYAADCTBEHHLIX ODFaHOB OT HADOAA CHIBKEHUEM - . /



_ B ycnosusax, kaszanocb 6bl, aKTUBHON 3aKOHOTBOPYECKOW AEeATENIbHOCTU B

“  rocynapcTtsee U NpUHUMNManbHON NPaBUIbHOCTM MPaBOBbIX HOBaL WM 3TO
MOXXET Ka3aTbCs NapagokcasbHbIM. OHaKo BO MHOIOM 3TO 0O6bACHAETCS
MOYTU MOJIHbIM OTCYTCTBMEM LMBUJIN30BAHHO MOCTaB/IeHHOW OeATeNIbHOCTU
denepanbHbIX N MYHUUUMNANbHbIX OPraHoB MO YMNPO4YeHMIo CBA3eN Mexay
NpaBOBON NOe01I0rnMen, NPaBoTBOPYECTBOM U NMPAaBOCO3HAHMEM.
OTpuuaTesnbHO CKa3bIBalOTCA, Kak 06 3TOM CBUAETENbCTBYIOT pPe3yJjibTaThbl
OMPOCOB HacesieHus, NpekpaLlieHmne nybamkaunm Bo BCex rasetax (Kak 3To
Obl10 paHbLUE) HOBbIX 3aKOHOAATE/IbHbIX aKTOB, OTCYTCTBME Tese- U
pagnonepenay Cc pasbACHEHNEM HOBbIX 3aKOHOB, OTpa>keHne BOMpoCoB
rnpaBa u Npasonopsanka npenmmyllecTBeHHO B HeraTMBHOM CBeTe
(NnpeobniagaHmne «nyratvowen» nHpopmMaunmn, ypie4yeHne KpUTUKON
NPaBOOXPAaHUTEJIbHbIX OPraHOB N MOKa30M MX NMPOMaXxoB U nNJjoxom paboTel n
T.4.), KYJIbT CUJbl, X)XECTOKOCTW, 6€3HPaBCTBEHHOCTU N HAaCUInUA B PusibMax,
OEMOHCTPUPYEMbIX MO TenesngeHuo n ap. \/
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- Takmm obpa3om, ncmxosiornyeckas peajibHOCTb NPUCYTCTBYET
BO BCcex 6n10Kax npaBa: npaBe Kak HopMaTUBHOM 06pa3oBaHUN,
MeXaHn3Max NpPaBOBOro peryjanpoBaHuns, MPaBoOTBOPYECTBE U
npaBounCMosiIHEHNWN. YenoBeyeckada (IMYHOCTHad, rpynnoBas)
HarnpaBJIEHHOCTb MNpaBa, YyCUaeHne 4yesoBeyeckoro Ha4vasa B
HEM, YBEJINYEHME ero CUJlbl U peasibHOro BJANSAHUSA Ha
coLMalibHble NPoLUEeCcChbl BO3MOXXHbI /INLLb MPW NMOJIHOLLEHHOM
y4yeTe ero cBA3en C NCUX0JIOrM4ecCKNMn peaamamm n 3agavyamum,
NPV UX ncuxonozuueckom ycuienuu. be3 3Toro npaBo Hen3be>xHo
TepseT B CBOEM NOTeHUuane, cujie perynpyrLlero BJnaHNS
Ha COCTOSAHWE 3aKOHHOCTM M MNPaBOMNopPsALKa. —
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“BCeCTOPOHHUN y4eT NCUXO0rN4ecKnx B3anMMOoCBs3en ero
KOHKPEeTU3npyeT JOCTOMHCTBA eCTeCTBEHHO-NPAaBOBOIo
noaxona K npaBy, 6 CTPOALLEMYCSH Ha TYMaHUCTUYECKUX noesx
o6 onpeneneHnn ero cogep>xaHMg Ha OCHOBE eCTEeCTBEHHbIX,
NPUPOXXOEHHbLIX NPaB YeNloBeKa KaK NnpeacraBuTend
yesioBe4yecTBa, Y1eHa obLliecTBa, HOCUTENA CO3HaHUS.
[YMaHUTaApPHO-MOpPaJibHblE KPpUTEPUN — NEPBOOCHOBA Pa3BUTOMN
lOPUANYECKON CUCTEMBI. TOJSIBKO MPU rYMaHUTapPHO-
NCUXOJIOrNYECKOM BUAEHUWN MPaBa N NOCTPOEHUN Ha HEM
MNO3UTUBHOIO NMpaBa NpaBo Ha gesie obHapyXmBaeT cebsa Kak
ryMaHUTapHoe sABNeHne, npunobpetaeT XxapakKTep NOoaJIMHHON
LNBUIN30BAHHOCTW, MNOOJINHHOW COLMANIbHOWN LUEeHHOCTMN,
coumanbHoro 61ara  CTaHOBUTCHA OENCTBEHHOW COLMasibHON

CUNOoWN. S, ) S
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